
April 8, 2019 

 

The Honorable Alex Acosta 

Secretary of Labor 

US Department of Labor 

200 Constitution Ave., NW 

Washington, D.C., 20210 

 

Dear Secretary Acosta: 

 

We are writing to express concern over the interpretation and implementation of the Cooperative and Small 

Employer Charity Pension Flexibility Act (CSEC), particularly the Department of Labor’s decision to make 

public certain client lists as part of Form 5500 filings. We believe this decision opens the door to similar 

legislative and regulatory interpretations that could lead to harassment and fraud, among other negative 

impacts. 

 

It is our understanding that impacted companies are willing to provide this information to DOL for 

enforcement purposes, thus discharging your legal obligations under ERISA. It is our further understanding 

that the Secretary has wide leeway under ERISA to adopt alternative reporting rules in this situation. In 

addition, FOIA provides safeguards against the disclosure of confidential information or trade secrets, under 

which a client list would clearly qualify. In the absence of you exercising your discretionary power under 

ERISA, we hope the DOL would employ one of the applicable FOIA exemptions to protect this information. 

 

A company’s client list is its stock in trade. If DOL requires the public disclosure of this most important 

asset, it will set a dangerous precedent for other industries in the future.  

 

We urge you to move with all due speed to exercise your discretion under the law and safeguard this critical 

information. 

 

Sincerely, 

 

American Council of Engineering Companies 

American Society of Association Executives 

Household & Commercial Products Association 

Insured Retirement Institute 

Interactive Advertising Bureau 

International Dairy Foods Association 

International Sign Association 

Manufacturers Alliance for Productivity and Innovation 

National Automatic Merchandising Association 

National Association of Insurance and Financial Advisors 

National Investor Relations Institute 

National Marine Manufacturers Association 

National Association of Manufacturers  

National Association of Professional Employer Organizations 

National Retail Federation 

Plastics Industry Association 

The Associated General Contractors of America 

The Toy Association 

Transportation Intermediaries Association 

U.S. Chamber of Commerce 

 


