
 

NAPEO – The Voice of the PEO Industry® 

April 3, 2019 
 
The Honorable Preston Rutledge 
Assistant Secretary 
Employee Benefits Security Administration 
U.S. Department of Labor 
Room S-2524 
200 Constitution Avenue, N.W. 
Washington, DC 20210 
 
Dear Assistant Secretary Rutledge: 
  
When we met with you and Jeanne Klinefelter Wilson on March 4 to express our concerns about our 
members’ Form 5500 filings, you floated the idea of possibly pulling back the letters that had gone out. We 
demurred, assuming – incorrectly, as it turns out – that this problem would get fixed long before the 45 
days ran. In the interim, we have spoken to career staff who assured us that the 45-day deadline was not 
hard and fast – but also told us not to quote them, which we did not.  
  
Now that our members are facing the end of the 45-day deadline, we respectfully ask that the Department 
take one of the following actions immediately: 
 

 Toll or extend the 45-day period for filing an amended Form 5500; 

 Withdraw or otherwise rescind the Notices of Rejection (NORs);  

 Have the Secretary use his discretion to not take action after the 45 day period expires; or 

 Communicate that pending further discussion of the issues, no adverse action will be taken by the 
Department without further advance written notice to the Plans that received the NORs. 

  
Any one of these actions would assuage our membership, which is understandably anxious about the 
upcoming close of the 45-day period.   
 

We are happy to help convey any news to our members. We continue to hope we can reach an amicable 
solution to this issue, but in the meantime, Department action in this regard is needed.  As the deadline is 
less than a week away, we would appreciate it if you could reply no later than Monday, April 8. 
  
Thank you. 

 
Patrick J. Cleary 
President and CEO 
 
Cc: Nicholas Geale, Chief of Staff 


